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Inappropriate Content FAQs

[Based on FAQs created by JISC Legal]
1. Can an institution be held liable for defamatory comments by its employee in a personal blog operated by them from their home? 

If the institution had authorised the conduct of an employee the institution could be held vicariously liable for their actions. If however, the action of the employee was outside the activity authorised by the institution, the institution may not be held liable. Personal blogs operated by employee from the confines of their home are likely to fall outside the scope of an activity authorised by an institution and therefore defamatory comments posted on them are unlikely to create liability for an institution. 

2. Our IT support staff have come across racist remarks on our institutions Web 2.0 platform? What should they do? 
Institutions operating Web 2.0 platforms should provide for a notice and take down procedure so as to minimise liability for illegal, offending and infringing content. Where the comments stirring up hatred against persons on racial or religious grounds are identified as originating from an institutions network, IT support staff need to act quickly to trace the activity to specific computers and identify individuals. The notification should trigger an incident response procedure which comes into effect and through which the offending material is removed.  
3. What can I do to reduce the risk of liability of my project across different jurisdictions? 
Any project developing and deploying Web2.0 technologies and software, and using such platforms to make content available, needs to have a robust but fair notice and take down procedure in place. While this may not shield the participants from all liability (such as the Nazi memorabilia example) in many cases involving other forms of liability, including defamation and copyright infringement, properly implemented it will serve to mitigate the risks of being sued both at home and abroad. 
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