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Contract and Employment FAQs
[Based in part, upon resources created by JISC Legal]
1. What is the significance of staff IPR policies and contracts of employment with regard to using Web 2.0 technologies as a learning tool at institutions?
Using Web 2.0 technologies at institutions might involve a number of members of staff jointly contributing to the development of learning resources. Here, individual members might wish to claim ownership in the content they contributed to the resource. This could create issues relating of IPR ownership if the content they contributed is jointly created and the level of contribution by each member of staff is unclear. Hence, there is a need that the institution gives due regard to the development and framing of staff IPR policies and contracts of employment that address these challenges posed by Web 2.0 technologies. 

2. What are some of the useful tips for institutions to minimise liability and be legally compliant when facilitating the use of Web 2.0 technologies? 
(a) Institutions using Web 2.0 technology should support its use with a ‘terms of use’ or acceptable use policy (AUP) policy. 
(b) The terms of use or AUP policy should be drafted to avoid any legalese language or unnecessary jargon as far as possible. This helps users to understand what they can and cannot do when using Web 2.0 technologies.
(c) Due consideration should be given to the legal risks and issues pertaining to using Web 2.0 technologies in an institutions terms of use or AUP and in any third-party agreements.
(d) It should be ensured that any terms of use, AUP and agreements are complied with and that any use is within the bounds of these. 
3. What contractual issues arise if I am being employed to create content/services/technology?
The issues that will arise depend upon your employment status for the organisation who is employing you. For example, if you are a paid member of staff creating work for or on behalf of your employer, they will own the rights in the work that you create for them, as well as require you to comply with a number of legal obligations as part of your terms of employment. If however, you are producing work in your own time which may not be work for which you have been directly employed, it will be important to liaise with your line manager requiring any special arrangements which might need to be put into place. Likewise, if you are a freelancer, student or other contractor, it will be important to discuss the specific terms and conditions under which the work is to be carried out, including the ownership and use of any IPR which might vest in the work that you are creating.
4. What contractual issues arise if I am employing someone to create content/services/technology?

The issues that will arise depend upon the employment status of the person that you are employing. For example, if the person is a paid member of staff creating work for or on your behalf your organisation will own the rights in the work that is create for you, as well as require the employee to comply with a number of legal obligations as part of their terms of employment. If however, work is being produced in the member of staff’s own time which may not be work for which they have been directly employed, it will be important to ensure that appropriate contractual agreements are put in place to ensure that your organisation preferably owns the rights in and can use the work that is created. Likewise, if you contract a freelancer, student or other contractor, it will be important to discuss the specific terms and conditions under which the work is to be carried out, including the ownership and use of any IPR which might vest in the work that is created.
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